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3) D Since this application is in condition for allowance except for fomnal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11. 453 O.G. 213. 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114 was filed in this application 
after appeal to the Board of Patent Appeals and Interferences, but prior to a decision on the 
appeal. Since this application is eligible for continued examination under 37 CFR 1.1 14 and the 
fee set forth in 37 CFR LI 7(e) has been timely paid, the appeal has been withdrawn pursuant to 
37 CFR 1.1 14 and prosecution in this application has been reopened pursuant to 37 CFR 1.114. 
Applicant's submission filed on 12/6/06 has been entered. Claims 1 1 and 12 are pending in the 
appUcation. 

2. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

Claim Rejections - 35 USC §103 

3. Claims 1 1 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable over Hein, 
III et al (USPN 5,542,529) alone or in view of Whyzmuzis et al (USPN 5,523,335) or Murphy 
(USPN 4,483,712) or Miyamoto et al (USPN 5,656,701) for the reasons recited in the prior 
office action dated 7/27/05 and restated below. 

Hein et al teach a high barrier packaging material comprising a core of aluminum 
metallized polyethylene terephthalate, an ink layer on the metallized and/or unmetallized side of 
the PET core and outer transparent heat seal layers which are preferably polyesters such as PET, 
wherein the ink layer may be formed on both sides of the metallized PET core, the entire surface 
of which may be covered by transparent or opaque (/.e. "light protecting'*) inks of various colors 
(Abstract; Col. 5, lines 1-7; Col. 7, line 19-Col. 8, line 19; Col. 8, lines 30-47.) Hence, Hein et al 
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teach the following packaging structure: transparent PET heat seal/opaque ink layer/metallized 
PET/opaque ink layer/transparent PET heat seal with no other layers therebetween which is 
equivalent to the instantly claimed structure of transparent PET/adhesive layer/aluminum 
metallized PET/ink layer/hot melt layer wherein one of the opaque ink layers reads upon the 
colored adhesive layer directly applied to the aluminmn-deposited PET film and the two outer 
transparent PET heat seal layers read upon the transparent PET layer overlaying the adhesive 
layer and the hot melt layer on the ink layer of the instantly claimed invention. Though Hein et 
al specifically teach that a yellow ink layer can be printed on the entire surface of the metallized 
PET core or other colors may be utilized with various inks listed in the examples, Hein et al do 
not specifically teach the use of white ink layers over the entire surface. However considering 
Hein et al teach that various colored opaque inks may be utilized, one skilled in the art at the 
time of the invention would have been motivated to utilize white ink layers, an obvious species 
of colored opaque ink, in the invention taught by Hein et al wherein a white ink layer over the 
entire surface of the metallized PET would function as an adhesive layer between the metalHzed 
PET and the outer transparent PET heat seal and hence reads upon the broad limitation 
"adhesive". Further, though Hein et al do not specifically teach that the ink compositions are 
"two-component" adhesives of white color as instantly claimed, the Examiner takes the position 
that a white opaque ink layer would read upon the instantly claimed "two-component adhesive of 
white color" considering the ink layer would be formulated fi:om a binder material {first 
component) and a pigment {second component), in this case, a white pigment. Alternatively, one 
having ordinary skill in the art at the time of the invention would have been motivated to utilize 
any conventional laminating ink composition wherein two-part or two-component laminating 
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inks are known to provide excellent adhesion and printing on plastic films such as PET films as 
taught by Whyzmuzis et al or Murphy or Miyamoto et al, wherein the two-component laminating 
adhesives may comprise pigments of various colors including white pigments. 

Response to Arguments 

4. Applicant's remarks and arguments filed 12/6/06 have been fially considered but they are 
not persuasive. The Applicant first comments that the claims of the 12/6/06 amendment 
correspond to the claims as they were previously presented and are now in better form for 
appeal. As the Applicant has requested, the present action is a final rejection considering the 
claims are drawn to the same prior invention and could have been finally rejected on the grounds 
and art of record in the next Office action if they had been entered earlier. Next, the Applicant 
presents two related foreign patents and contends that review of the patented subject matter of 
these corresponding foreign documents may provide insight and guidance in considering 
allowable subject matter in the present U.S. application. However, the Examiner does not find 
these documents persuasive. Hence, considering the Applicant has not provided any additional 
arguments to rebut the Examiner's position and remarks in the office action dated 7/27/05 in 
response to AppUcant's original arguments dated 7/1/05 regarding the obviousness rejection over 
Hein et al, the Examiner maintains her position that the instantly claimed invention is 
unpatentable over the teachings of Hein et al for the reasons recited above. 

5. This is an RCE of applicant's application wherein all the claims are drawn to the same 
invention claimed earlier and could have been finally rejected on the grounds and art of record in 
the next Office action if they had been entered in the earlier application. Accordingly, THIS 
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ACTION IS MADE FINAL even though it is a first action in this case. See MPEP § 706.07(b). 
Applicant is reminded of the extension of time poHcy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS fi-oni the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated firom the mailing date of the advisory action. In no, however, 
event will the statutory period for reply expire later than SIX MONTHS fi"om the mailing date of 
this final action. 

Any inquiry concerning this communication or earlier communications fi'om the 
examiner should be directed to Monique R. Jackson whose telephone number is 571-272-1508. 
The examiner can normally be reached on Mondays-Thursdays, 8:00AM-4:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Carol Chaney can be reached on 571-272-1284. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
infomiation system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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